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BbICIUIMA  APBUTPAXKHbIN cyn
POCCHIACKOW ®EAEPALUM

Appec: 101000, r. Mocksa, Manbii
XapuToHbeBCKMIA nepeynok, A. 12

Oeno N2 BAC-10012/13

XopataicTeo 0 BCTYIMJIEHWM B feno Y P / 1 g
= -/;f 2

Mo cMbicny yacteld 7 u 8 craten 194 ANK PO (ouHOKpaTHocrhz’cﬁe/napﬁsal-mn HOPMBI,
BO3MOXHOCTb PacCMOTPEHUA fAena npu OTKase 3asBuTeNns OT 3asBnexwsa) fpeno ob
oCnapvBaHWKM HOPMaTUBHOIO akTa, XOTA U BO36YXAaeTcA No 3asBNeHUI0 KOHKPETHbIX KL, HO
paccMaTpWBaeTCA B MHTEpecax HeonpefeneHHOro Kpyra /AWML, Ha KOTOPbIX
PacnpocTPaHAETCA AEHCTBUE 3TOrO akTa.

BaxHocTb obbekTBHOrO cyaebHoro pa3lbupaTensCrea B AaHHOM Cyyae MOAYepKUBaeTCs
n. 3 4. 1 cr. 304 AMNK P®, cornacHo KOTOPO# HapyleHue CyAebHLIM aKTOM MpaB U 3aKOHHBIX
HHTEPECOB HEeONPeAeneHHoro Kpyra nuuy (4TO BO BCAKOM CNyyae NpUMEHUMO K HacTosLeMy
Lleny WCXoaa U3 ero npefMera) ABNAETCS CaMOCTOATENbHLIM OCHOBAHWEM ANA nepejaqv aena
B MNpesnguyM BAC P® 1 M3MEHEHHS WNKn OTMEHBI CyaebHbIx akTos Mpesuavwymom BAC Pd,

K HacTosweMy MOMEHTY BCE TPW 3aABUTENA MO Aeny HEOXMAAHHO OTKa3anuck OT YYacTus B
Hafi30pPHOM NPOW3BOACTBE M HE HaMepeHbl HanpaensaTh B CYA CBOWX npeacrasvTenei ans
noaaepXaHus NOBO/IOB 3asBNEHUSI O NEPecMOTpe B nopsaKke Hagsopa. Mpu 3ToM, Kak To
CNeayeT, B YacTHOCTM, W3 NpPeACTABNEHHOro HaMu B MaTtepuansl gena [lpecc-penusa
Accoumaumn eeponelickoro buskeca ot 07.02.2014 r., MHOrME KOMMEpYEecKWe OpraHW3aumm
nonaraioT, YTo OCraprBaeMble HOPMbEI HapYLWaIoT WX Npaga.

Takum 0Bpa3om, Mo geny CNOKWNack cUTyauus, NPy KOTOPOW NpepcTaBUTEeNn HW O4HOro
W3 3anBuTesIel He ByayT NPUHMMATBL yYacTHe B paccMoTpeHun Mpesuauymom BAC P® aena
O NPU3HAHWM HEAEUCTBYIOWMMA HOPM, PacnpocTPaHsIOWMXCS Ha HeonpeneneHHbI, Ho
3aBelOMO 3HAUYMTENbHbIN, KPYT ML. B pesynbTaTe 3TW Nuvua, Npasa KOTOPbIX HapyLLEHb
1 KOTOpbIE HEe MOrW NPeAncoX1Ts NogobHoe paseuTie cobbiTuid, ocTaloTca Ge3 NpaBoBoM
3aLWMTLI U ByAYT NULIEHBI BO3MOXHOCTH B BYAYLLEM OCMOPUTL COOTBETCTBYIOLIME HOPMBI.

CooTBeTcTBeHHO, 6GYAYT CyulecrseHHbIM 06pa3oM HapylieHbl  NPUHLMIbI,
nosnoKeHHbIe OCHOBY CYAONpPOM3BOACTBA B apOMTpadHOM cCyAe: NPWHLMMNLE
COCTA3aTeNbHOCTA W PaBHONPaBMA CTOPoH (cr.cT. 8 M 9 AMNK P®). HeonpeaeneHHbI
KpYr nuu He ByaeTr MMeTb BO3MOXHOCTH Ha 3aWMTY CBOMX MHTepecoB B Mpesuauyme BAC PO
— NpW TOM, YTO NPOTUMBOCTOAWASA eMy cTopoHa — ®HC P® - 6yner uMeTb BO3MOXHOCTH
NoNL30BATLCA BCEMW MPpaBaMK YYacTHUKa npouecca. Tem cambiM @HC P® kax cropoHa no
fpeny 6yAer nocrasneHa B NPeMMyLUECTBEHHOE NOSIOMEHWE, YTO NPAMO HapYLNWT
4. 3 cr. 8 ANK PO,
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Mpu 06A3aTENLHOCTW PAcCMOTPEHMs CYAOM filena npu OTkase 3asBWTened OT CBOWX
3anBNeHWii B CNyuae, ecni 3TOT OTKa3 HapylwaeT npasa apyrux auu (4. 5 cr. 49 ANK PO), 3a
3TUMK ApyrMMKM nuuamu (Tem Gonee 3a HeonpefeneHHbIM KPYroM /ML) He MoXeT
He 6bITb NPU3HAHO NPaBO HA 3aWMTY CO BCEMM NPOLECcCYanbHbiMH NpaBamMH.

Ap6UTPaXHbIM MNpoueccyanbHblii KoAeke PO He COAepXMT CheuuanbHbix npasun  ans
obecneyeHnst peanusauuym 3TOro Npasa NPUMEHWTENLHO K HEONPEAENEHHOMY Kpyry nuu —
npeanonaraeTcs, Y4To npoueccyansHas 3awuTa GyaeT obecneveHa 3asButensmu. CynebHas
npakTvka Mpesauanyma BAC PO Taloke HUKOrAA He 3Hana nofobHbIX Criyuaes — NOCKONbKY Mo
AeNaM HOPMOKOHTPONS 3asBMTENM €le HWKOrAa He OTKa3blBaNWCh OT CBOMX 3asB/IEHWH
nocne nepeaaqy gena e MNpesnwauym BAC PO.

B 3TOW CBA3W BO3HWKAET KOH(IWMKT Mexay OTCYTCTBMeM CheuuanbHoro perynupoBaHua M
OCHOBOMONArallMMK NPUHUMNaMK apbuTpaxHoro npouecca. Mel nosaraeM, 4T0 MCXoAsA M3
cT. 2 ANK P®, oTHocsweh K 3aaaqaM CyAONPOM3BOACTEA 3ALUMTY HAPYLUEHHLIX NpaB W
3aKOHHbIX WHTEPECOoB, a Taloke crpaseanyeoe NyGnuuHoe cynebHoe pasbuparenscreo, 3ToT
KOHAMKT AoMKeH 6LITh paspelleH B NoAbL3Y 3TUX NPUHLUMMNOB: NpepoCcCTaBNeHnA
npaga Ha 3alNMTY, obecneyeHn PaBHONPaBUA M COCTA3ATE/IbHOCTH NpoLlecca.

Toro xe TpebyeT W uMelolWas npamoe fAedcTBue crathd 18 KoHcTuTyumu Poccuickoi
defepaluuy, CornacHo KOTOPoM npaBa m cBOBOAbI YenoBeka M rpaxiaHuHa onpeaensior
CMBICN, COAEpKaHWE W NPUMEHEHWE 3aKOHOB M 06EeCNEYMBaIOTCA NpaBoCYAMEM.

COOTBETCTBEHHO, Mbl MonaraeMm, 4YTC HEONpeAeneHHOMY Kpyry Jfuul, npaBa W 3aKOHHbie

MHTEpechl KOTOpbiX Hem3bexHo OGyAyT 3aTpoHyTbl NPWM PaspelleHHn HAcTosWero Aena,
nomkHa BbiTh obecneyeHa npodeccoHanbHas IPMANYECKas 3almTa.

Tumodbees EBrenuin Bavecnasosuy w Epacos Anekcanap Cepreeswd ABNAIOTCA CTaplInMM
mapTHEpOM W OPUCTOM HANOroBOW NpPaKTWUKKM 1Opuandeckord gupmbl Goltsblat BLP ¢
NPodeccMoHanbHBIM ONBITOM MOCTE MONYYEHWA IOPUAMYECKOR KBanudukaumm 20 v 8 net
COOTBETCTBEHHO, W ABMA/IMCL NPEACTaBUTENAMW BCEX 3aABUTENEN MO HACTOAWEMy Aeny, 4To
MOATBEPXAAET AOCTATOMHOCTL WX  KBanWpUKauuW ANA  NPEeAcTaBneHns  MHTEPEecoB
HEeoNpeaeneHHoro Kpyra nuuy No HacToslleMy aeny.

(Mockoneky, cornacko cr. 54 AMIK P@, npefcrasuvend AML, y4acTBYIoUux B8 Aere, MoryT
YYSCTEOBATH B APOUTDANHOM MPOLECCE HApsAy C STHMM JIMUaMM, Mbi HECTOSLYHM 1POCHM

oyar

JAOMYCTHTE K YHacTHIO B paccMOTDERMH HacToALero gena lpesuanymom Beicwero
ApbutpaxHoro CyAa P® B KaYecTse MpPefcTaBuTencii HeoNpeeneHHOre Kpyra
AHY, H3 KOTODBIX PACIIPOCTPAHIETCH OCTAPHBAEMBIN 110 AETY HOPMATUBHBIN GKT
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